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H 1582. 2

HOUSE BI LL 2084

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Cole and McMorri s

Read first tine 02/19/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to vocational rehabilitation; reenacting and
amendi ng RCW51. 32. 095; and addi ng a new section to chapter 51.12 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.32.095 and 1996 ¢ 151 s 1 and 1996 ¢ 59 s 1 are
each reenacted and anmended to read as foll ows:

(1) One of the primary purposes of this title is to enable the
injured worker to becone enployable at gainful enploynment. To this
end, the departnent or self-insurers shall wutilize the services of
i ndi vi dual s and organi zations, public or private, whose experience,
training, and interests in vocational rehabilitation and retraining
qualify themto | end expert assistance to the supervisor of industrial
insurance in such prograns of vocational rehabilitation as may be
reasonable to nmake the worker enployable consistent with his or her
physi cal and nental status. Where, after eval uation and recommendati on
by such i ndi vi dual s or organi zati ons ((anrdprer—te+tHnal—evaluation—of
the—werker—s—permanent—disabity)) and in the sole opinion of the

supervi sor or supervisor’s designee, whether or not nedical treatnent
has been concl uded, vocational rehabilitation is both necessary and
likely to enable the injured worker to becone enpl oyable at gainfu
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enpl oynent, the supervisor or supervisor’s designee may, in his or her
sol e discretion, pay or, if the enployer is a self-insurer, direct the
self-insurer to pay the cost as provided in subsection (3) of this
section.

(2) Wien in the sole discretion of the supervisor or the
supervi sor’s designee vocational rehabilitation is both necessary and
likely to make the worker enployable at gainful enploynent, then the
follow ng order of priorities shall be used:

(a) Return to the previous job with the sane enpl oyer;

(b) Modification of the previous job with the sane enployer
including transitional return to work;

(c) A new job with the sane enployer in keeping with any
limtations or restrictions;

(d) Modification of a new job with the same enployer including
transitional return to work;

(e) Modification of the previous job wwth a new enpl oyer;

(f) A new job with a new enpl oyer or self-enploynent based upon
transferable skills;

(g) Modification of a new job with a new enpl oyer;

(h) Anewjob wth a new enpl oyer or self-enploynent involving on-
t he-job training;

(1) Short-termretraining and job placenent.

(3) Costs for vocational rehabilitation benefits allowed by the
supervi sor or supervisor’s designee under subsection (1) of this
section may include the cost of books, tuition, fees, supplies,
equi pnent, transportation, child or dependent care, and ot her necessary
expenses for any such worker in an anount not to exceed three thousand
seven hundred fifty dollars in any fifty-two week period except as
aut hori zed by RCW51. 60. 060, and the cost of continuing the tenporary
total disability conpensation under RCW51. 32. 090 while the worker is
actively and successfully undergoing a formal program of vocationa
rehabilitation. Such expenses may i nclude training fees for on-the-job
training and the cost of furnishing tools and ot her equi pnment necessary
for self-enploynent or reenploynent ((—PROVWDED—Fhat—sueh)). The
conpensation or paynent of retraining wth job placenent expenses
aut horized under this section may not be authorized for a period of
nmore than fifty-two weeks( (:—PROVW-BED-FURFHER—Fhat—sueh) ). However,

this period may, in the sole discretion of the supervisor after his or
her review, be extended for an additional fifty-two weeks or portion
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thereof by witten order of the supervisor or the supervisor’s

desi gnee.
In cases where the worker is required to reside away from his or

her customary resi dence, the reasonabl e cost of board and | odgi ng shal
al so be paid. Said costs shall be chargeable to the enployer’s cost
experience or shall be paid by the self-insurer as the case may be.

(4) In addition to the vocational rehabilitation expenditures
provi ded for under subsection (3) of this section, an additional five
t housand dollars may, upon authorization of the supervisor or the
supervi sor’s designee, be expended for: (a) Accommpdations for an
infjured worker that are nedically necessary for the worker to
participate in an approved retraining plan; and (b) accommobdations
necessary to performthe essential functions of an occupation in which
an i njured worker is seeking enploynent, consistent with the retraining
pl an or the recommendations of a vocational evaluation. The injured
worker’s attending physician mnust verify the necessity of the
nodi fi cations or accommodations. The total expenditures authorized in
this subsection and the expenditures authorized under RCW 51.32. 250
shal |l not exceed five thousand doll ars.

(5) The departnment shall establish criteriato nonitor the quality
and effectiveness of rehabilitation services provided by the
i ndi viduals and organizations wused under subsection (1) of this
section. The state fund shall make referrals for vocational
rehabilitation services based on these performance criteria.

(6) The departnent shall engage in, where feasible and cost-
effective, a cooperative program with the state enploynent security
departnent to provide job placenent services under this section.

(7) The benefits in this section shall be provided for the injured
wor kers of self-insured enpl oyers. Self-insurers shall report both
benefits provided and benefits denied under this section in the manner
prescri bed by the department by rul e adopted under chapter 34.05 RCW
The director may, in his or her sole discretion and upon his or her own
initiative or at any tinme that a dispute arises under this section
pronptly make such inquiries as circunstances require and take such
ot her action as he or she considers will properly determ ne the matter
and protect the rights of the parties.

(8) The benefits provided for in this section are available to any
ot herw se eligible worker regardl ess of the date of industrial injury.
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However, clainms shall not be reopened solely for vocationa
rehabilitation purposes.

NEW SECTION.. Sec. 2. A new section is added to chapter 51.12 RCW
to read as foll ows:

A person who provides rehabilitation for injured workers in the
formof on-the-job training or transitional return to work under this
title may el ect coverage under this title for injured workers receiving
servi ces, regardl ess of whether the person providing the services pays
wages to the workers for on-the-job training or a transitional work
program RCW51. 16.120(3) applies to the workers for whomcoverage has
been el ected as authorized in this section. For the purposes of this
section, "person" means an individual, firm corporation, partnershinp,
trust, legal representative, or other legal entity.

~-- END ---
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